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1.0 Introduction

1.1 Purpose

This View Loss Assessment (VLA) has been prepared to accompany a Development Application (DA) for construction of
a new partially sunken multi-purpose sporting facility on the corner of Challis Avenue and Victoria Street and
construction of a new three storey building, (hereafter referred to as the Bethania Building) located adjacent to the
existing Garcia Building at St Vincent's College, 1 Challis Avenue, Potts Point (the site).

1.2 Scope

This VLA will provide an assessment of view loss likely to be experienced to adjacent sensitive receivers (nearby
permanent residential and guest accommmodation properties) resulting from the proposed development. The
assessment of view loss will be in accordance with the established planning principle Tenacity Consulting v Warringah
[2004] NSWLEC 140.

This report must be read together with the planning reports and accompanying supporting documentation (including
architectural documentation), which detail the proposed development on the site.

The report is structured as follows:

Section 1 - Introduction: identifies the purpose and structure of this VLA
Section 2 - The site and its context: provides an overview of the site and its context
Section 3 - The proposal: outlines the proposal, including its key parameters

Section 4 - Planning framework: identifies relevant parts of the planning framework against which the
acceptability of view loss is to be assessed

Section 5 - Methodology: outlines the methodology used to consider view loss, including any assumptions and
limitations

Section 6 - View and visual analysis: identifies the locations which are likely to be subject to the greatest view
loss from the proposal

Section 7 - View loss assessment: identifies the nature and extent of loss based on an evidence base of
visualisations, then undertakes an assessment of view loss against Tenacity and relevant parts of the applicable
framework to determine its acceptability

Section 8 - Conclusion: identifies whether the proposal can be supported on view loss grounds.
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2.0 The site and its context

2.1 Site location

The site is located at 1 Challis Avenue Potts Point, comprising 12 lots (Lots 11-17 in DP2436, Lot 10 in DP912103, Lot 1in
DP935719, Lot 19 in DP975168, Lot 1in DP135902 and Lot X in DP415506), 1-3 Rockwall Crescent Potts Point (Lot 1in
DP825721 and 1 Tusculum Street, Potts Point, comprising 3 lots (Lots 24 to 26 in DP4370). The site is within the City of
Sydney Local Government Area (LGA).

Figure 1 Locational Context

Source: Nearmap / Ethos Urban

2.2 Site description

The site has an approximate area of 1.4 hectares and is irregular in shape. This site is bound by Challis Avenue to the
north and Victoria Street to the west. North of Challis Avenue is a mix of residential flat buildings and terrace housing.
Adjoining the site to the east is the Hotel Challis. This hotel has rooms that overlook the site's eastern boundary (refer
Figure 2). Rockwall Lane bounds a portion of the site's boundary, with the rear of terrace housing opposite to and
overlooking the site (refer Figure 3). This lane is elevated above the natural grade of the school grounds.

The northern portion of the site, which is of particular focus in this VLA, comprises at present a swimming pool and
mixed sporting courts elevated above the adjacent street level (refer Figure 4). The focus area also includes open space
immediately adjacent Rockwall Lane, and the Garcia Building fronting Challis Avenue. The ‘Carmelita’ (Garcia) building
is listed as an item of local heritage significance. Further, the site is located within the Potts Point Heritage Conservation
Area (HCA).
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Figure 2 Hotel Challis western fagade overlooking the site

Source: Google StreetView

Figure 3 The rear of terraces off Rockwall Lane overlooking the site

Source: Google StreetView
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Figure 4 The existing open space comprising a swimming pool at the corner of Challis Avenue and Victoria
Street

Source: St Vincent's College

2.3 Wider setting

The site is located within the Potts Point peninsula precinct, south of the HMAS Kuttabul Garden Island precinct.
Victoria Street is elevated above the Cowper Wharf Roadway and Woolloomooloo Bay to the west. Across this bay is the
Royal Botanic Gardens and views toward the Sydney Opera House, the Sydney Harbour Bridge and the city skyline.

The site is located within the City East Special Character Area as defined by the Sydney Development Control Plan 2012
(DCP). Potts Point is a dense inner suburb in the east of the City of Sydney, with a diverse built landscape that ranges
from grand terraces to pockets of interwar apartment buildings. The area has a mix of uses. Macleay Street is the
primary retail spine, Challis Avenue comprises café and dining offerings. Streetscapes have an established landscape
quality with significant planting on Macleay and Victoria Streets. Challis Avenue and Victoria Street, in particular, benefit
from city skyline views.

314 12 August 2024 | St Vincent's College | View Loss Assessment | 9



3.0 The proposal

The application seeks approval for the construction of a partially sunken multi-purpose building at the corner of Challis
Avenue and Victoria Street, accommodating a sports hall and indoor water polo facility. The building includes a new
entry to the school from Challis Avenue. The rooftop of this building comprises a sport court with mesh fencing and
open space partially covered by an awning. The proposal also includes the Bethania Building, a part two, part three
storey building with general and music learning facilities to the rear of the Garcia building and adjacent Rockwall Lane.
This building is connected to the Garcia Building, providing accessible access to each floor. A perspective of the
proposed development is provided at Figure 5.

Figure 5 Perspective of the proposed development from the corner of Challis Avenue and Elizabeth Street

Source: Leaf Architecture

Figure 6 Perspective of the proposed development from Rockwall lane

Source: Leaf Architecture
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4.0 Planning Framework

The relevant planning framework is identified in Table 1 below.

Table 1 Planning framework
State Environmental Planning Policy (Transport and Infrastructure) 2021 SEPP
Sydney Local Environmental Plan 2012 LEP
Sydney Development Control Plan 2012 DCP

4.1 State Environmental Planning Policy (Transport and Infrastructure) 2021

The proposed development is pursuant to section 3.36(1) of the Transport and Infrastructure SEPP; Schools —
development permitted with consent. In accordance with this clause, the consent authority must consider the design
quality of the development when evaluated in accordance with the design quality principles contained in Schedule 8 of
the SEPP. Although viewing impacts to neighbouring sensitive uses is not explicitly identified in the principles listed,
the first principle is most pertinent to an assessment of view loss:

Principle I—context, built form and landscape

Schools should be designed to respond to and enhance the positive qualities of their setting, landscape and
heritage, including Aboriginal cultural heritage. The design and spatial organisation of buildings and the
spaces between them should be informed by site conditions such as topography, orientation and climate.

Landscape should be integrated into the design of school developments to enhance on-site amenity,
contribute to the streetscape and mitigate negative impacts on neighbouring sites.

School buildings and their grounds on land that is identified in or under a local environmental plan as a
scenic protection area should be designed to recognise and protect the special visual qualities and natural
environment of the areq, and located and designed to minimise the development’s visual impact on those
qualities and that natural environment.

The Sydney LEP 2012 does not identify the subject land as being within a scenic protection area and thus the latter part
of the principle does not apply.

Although not strictly referencing view loss, this VLA will consider, in relation to view loss, how the proposed responds to
and enhances the positive qualities of the setting to contribute to the general assessment against this principle.

It is important to note that this clause in subsection (6) states that the design quality principles apply to the exclusion of
a design excellence provision in a local environmental plan, as a prerequisite for the granting of development consent.
This is further discussed in the following section.

4.2 Sydney Local Environmental Plan 2012

As identified in the SEPP (Transport and Infrastructure) the design excellence provision in the LEP (Clause 6.21C,
inclusive of Sub-clause (2c) whether the proposed development detrimentally impacts on view corridors) is not
applicable to the proposed school development. Accordingly, this VLA will focus on the SEPP Design Quality Principle 1
in lieu of the Sydney LEP's design excellence provision.

4.3 Sydney Development Control Plan 2012

Of particular relevance to the proposed development is the Locality Statement for Potts Point provided in Section 2.4.4
of the DCP. Principle (C) states: Protect views to the City skyline from Challis Avenue and Victoria Street. The proposed
development is at the corner of these two streets, and thus the properties adjacent this corner benefit from the views
referenced in the DCP.

Further to the above, in relation to viewing from existing residential properties, Section 4.2.3.10 Outlook states:

1) Provide a pleasant outlook, as distinct from views, from all apartments.
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2) Views and outlooks from existing residential development should be considered in the site planning and
massing of new development.

Note: Outlook is a short-range prospect, such as building to building, while views are more extensive or long range to particular objects or
geographic features.

Accordingly, it is clear that the focus of the DCP provisions are for the attainment of a pleasant outlook, with
opportunities to retain existing views obtained from buildings to be considered in design but not prioritised.
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5.0 Methodology

Decisions on view loss are inherently subjective and involve professional value judgements. As noted by the Land and
Environment Court of New South Wales (LEC) (Rose Bay Marina Pty Limited v Woollahra Municipal Council and anor
[2013] NSWLEC 1046), the key to addressing this challenge is to inform these decisions through VLA that adopts a
rigorous methodology.

Accordingly, this VLA has adopted a three-stage process:

e visual analysis
e view loss

e visual loss assessment.

5.1 Visual analysis

The purpose of the visual analysis stage is to identify the locations which are likely to be subject to the greatest view loss
form the proposal.

5.2 Visual loss

The purpose of the view loss stage is to identify the nature and extent of loss based on an evidence base of
visualisations. The evidence base was prepared by specialist visualisation experts Virtual Ideas consistent with the LEC
photomontage policy. This comprised surveying and photography from effected locations and preparing computer
generated visualisations that superimpose the proposed development over the selected photographs. The
methodology and sources underpinning this is outlined in their report at Appendix A.

Relating to lens selection for the photomontages produced for this assessment, Virtual Ideas in their report at
Appendix A state that:

Camera lenses for photography are chosen taking a variety of factors into consideration including the
distance from the site and the size of the proposed development with respect to the existing built form and
landscape. In some cases, photography using a 50mm lens may produce the most effective photomontage
due to this lens’ close representation of distance perception. In many cases, a 50mm lens cannot capture
enough surrounding context, and in these cases, we consider that using a wider lens is more appropriate.

In the case of the photomontages contained in this report, it is considered appropriate to use a 24mm lens as
view locations are in close proximity to the subject site. A 50mm lens would limit visibility of the immediate
context and provide an inadequate understanding of the viewing impact presented by the proposed
development.

5.3 View loss assessment

The purpose of the view loss assessment stage is to assess view loss against accepted provisions.

It is a long-established legal principle in Australia that no one has the right to a view. However, the legal system has
acknowledged that views from a person’s home can have considerable value (Lindsay Taylor Lawyers, 2015).

To encourage a consistent approach to the address of the loss of private views through development, in 2004 the NSW
Land and Environment Court established a planning principle in Tenacity Consulting v Warringah [2004] NSWLEC 140
(Tenacity). While this principle was formulated in particular response to a clause in the relevant LEP (the Warringah
Local Environmental Plan 2000) requiring reasonable sharing of views, this principle has been widely adopted by
consent authorities even in the absence of such statements due to the public interest test of the EP&A Act. On this
basis, Tenacity has been adopted as the relevant test in this case.

In Tenacity, Roseth SC noted that the LEP did not “state what is view sharing or when view sharing is reasonable”.

To provide guidance, Roseth SC stated that “The notion of view sharing is invoked when a property enjoys existing
views and a proposed development would share that view by taking some of it away for its own enjoyment. (Taking it
all away cannot be called view sharing, although it may, in some circumstances, be quite reasonable)’. To determine
whether view sharing is reasonable in the circumstances, Tenacity specifies a four step process:

e ‘26 The first step is the assessment of views to be affected. Water views are valued more highly than land views.
Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are valued more highly than views without
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icons. Whole views are valued more highly than partial views, eg a water view in which the interface between land
and water is visible is more valuable than one in which it is obscured.

27 The second step is to consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of views from front and rear
boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant.
Sitting views are more difficult to protect than standing views. The expectation to retain side views and sitting
views is often unrealistic.

28 The third step is to assess the extent of the impact. This should be done for the whole of the property, not just for
the view that is affected. The impact on views from living areas is more significant than from bedrooms or service
areas (though views from kitchens are highly valued because people spend so much time in them). The impact
may be assessed quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to say that
the view loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss
qualitatively as negligible, minor, moderate, severe or devastating.

29 The fourth step is to assess the reasonableness of the proposal that is causing the impact. A development that
complies with all planning controls would be considered more reasonable than one that breaches them. Where an
impact on views arises as a result of non-compliance with one or more planning controls, even a moderate impact
may be considered unreasonable. With a complying proposal, the question should be asked whether a more skilful
design could provide the applicant with the same development potential and amenity and reduce the impact on
the views of neighbours. If the answer to that question is no, then the view impact of a complying development
would probably be considered acceptable and the view sharing reasonable”.

5.4 Assumptions, limitations and exclusions

The following limitation applies to this VLA: while photomontages provide an indication of likely future visual
environment, they can only provide an approximation of the rich visual experience enabled by the human eye. As they
are based on photographs, the same limitations that apply to photography, including optical distortion, also apply.

The following exclusions apply to this VLA:

consideration of night-time view loss, including lighting, is excluded

consideration of impact on Aboriginal cultural heritage values associations is excluded. This is only appropriately
undertaken by a member or qualified representative of the First Nations community.

consideration of view loss to future residential dwellings that are not the subject of an active development
application with the relevant consent authority. Although future development adjacent the subject site may
experience view loss as a result of the proposed development, this is to be considered in the design of a future
application.

It is noted that this assessment is strictly a Tenacity assessment relating to views and the loss of viewing. This
assessment does not consider the loss of any vegetation on the site resulting from the proposal, nor does it consider
the visual bulk of the proposal in its setting, which are outside the remit of a view loss assessment. However,
vegetation and visual bulk are considered in Section 7.4 Reasonableness of view loss in this report.
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6.0 View and visual analysis

6.1 Nature of views

The ability to obtain views and their extent and nature is shaped by physical factors such as landform, the alignment of
streets, the nature of open space and vegetation (in particular, public parks or areas afforded some level of protection)
and other factors such as distance, direction of view, angle of view and scale of the development.

Topography is a key consideration in Potts Point with regard to distant viewing. The land generally rises from the
subject site to Macleay Street. As such, properties at a higher elevation to the subject site (that is, to the east of the site)
are less likely to experience loss of distant viewing across the site. Properties to the immediate south (across Challis
Avenue) are at a slightly higher elevation to the subject site and experience distant viewing across the site.

6.2 Properties affected by view loss

A scoping study of the site and its surrounds was conducted to analyse properties affected by view loss. The focus of the
study was on permanent private residential properties and guest accommodation in the surrounding area. It is noted
that commmercial properties (such as a hotel) can be considered as having a lesser sensitivity than a permanent
residential property (with respect to the rigour applied to view loss assessment). However, it is identified that a
commercial property (specifically a small boutique hotel, as is a subject in this VLA) markets viewing amenity as a
quality of the property to attract patronage.

The scoping study was undertaken by Ethos Urban’s urban design team, which measured view loss with respect to the
features identified in Step 1 of Tenacity, being:

e Water views are valued more highly than land views. Whole views are valued more highly than partial views, eg a
water view in which the interface between land and water is visible is more valuable than one in which it is
obscured. In the case of the proposed the following viewing was considered:

- Views to Woolloomooloo Bay and any interface between this water and the land.

e Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are valued more highly than views
without icons. In the case of the proposed the following viewing was considered:

- Views to the Sydney Opera House
- Views to the Sydney Harbour Bridge

e Further to the above (not specifically referenced in Tenacity), high value views were considered, being:

- Views to Sydney Tower. It is noted that viewing of the Sydney CBD skyline is considered high value. However, as
the Sydney CBD skyline spans a significant area, for the purpose of the below heatmap analysis, the top point of
Sydney Tower was isolated for view exposure analysis. It is considered that properties with viewing of Sydney
Tower will have viewing of (at least a portion) of the Sydney CBD skyline in the vicinity of the tower.

- Views to Woolloomooloo Bay Wharf. For the purpose of the below heatmap analysis, the centre of the ridge
along the length of Woolloomooloo Wharf was isolated for view exposure analysis. It is considered that properties
with viewing of the centre of the wharf will experience the greatest extent of viewing of the wharf (rather than
assessment of a point at the end of the wharf, which would exclude the general outlook of properties in Potts
Point, which is to the side of Woolloomooloo Wharf).

The following viewing heatmap analysis identifies the extent of facade of adjacent properties that are exposed to views
of the items listed above. The heatmap image on the left identifies the present exposure. The heatmap in the centre
identifies the extent of exposure when the proposed multipurpose volume is positioned on the site. The heatmap on
the right identifies the extent of exposure when the proposed Bethania Building is positioned on the site. It is noted
that the heatmap analysis is undertaken prior to development of photomontages to the standard of the LEC principle.
The purpose of these images is to develop a preliminary understanding of view loss (scoping study) in order to identify
the properties that will be further assessed in this VLA. The images are therefore not to be considered as a fully accurate
representation of view loss and serve as a guide only.
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Sydney Opera House viewing exposure analysis
LEGEND
:::: Site Boundary
View to all Test Points
View to some of the Test Points

[
B Noviewto any of the Test Points

Terrain
Existing Effect of multipurpose building Effect of Bethania Building
Figure 7 Viewing heatmap analysis illustrating exposure to Sydney Opera House views

Source: Ethos Urban

Sydney Harbour Bridge viewing exposure analysis
LEGEND
:::: Site Boundary
View to all Test Points

View to some of the Test Points

[
B Noviewto any of the Test Points

Terrain
Existing Effect of multipurpose building Effect of Bethania Building
Figure 8 Viewing heatmap analysis illustrating exposure to Sydney Harbour Bridge views

Source: Ethos Urban

32112 August 2024 | St Vincent's College | View Loss Assessment | 16



Woolloomooloo Bay water viewing exposure analysis

LEGEND

:::: Site Boundary
[N view to all Test Points
[

View to some of the Test Points

No view to any of the Test Points

Terrain
Existing Effect of multipurpose building Effect of Bethania Building
Figure 9 Viewing heatmap analysis illustrating exposure to Woolloomooloo Bay water views

Source: Ethos Urban

Woolloomooloo Bay Wharf viewing exposure analysis
LEGEND

Site Boundary

View to some of the Test Points

pmmg

[ ——

[ view to all Test Points
I

No view to any of the Test Points

Terrain

Existing Effect of multipurpose building Effect of Bethania Building

Figure 10 Viewing heatmap analysis illustrating exposure to Woolloomooloo Bay Wharf views

Source: Ethos Urban
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Sydney Tower viewing exposure analysis

LEGEND
:::: Site Boundary
View to all Test Points
View to some of the Test Points

[
B Noviewto any of the Test Points

Terrain
Existing Effect of multipurpose building Effect of Bethania Building
Figure 11 Viewing heatmap analysis illustrating exposure to City skyline (Sydney tower) views

Source: Ethos Urban

The viewing heatmap analysis identifies the following properties as having greatest potential to experience view loss.
The following section outlines the viewpoints from these properties that have been selected for production of

photomontages.
e 6-8 Rockwall Crescent, Potts Point (apartments outlined in the section below);
e 10-16 Rockwall Crescent, Potts Point (apartments outlined in the section below); and

e 21-23 Challis Avenue, Potts Point (representative rooms within the ‘Hotel Challis’).

In addition to the above, the scoping study considered potential view loss to other properties in close proximity to the
site. These properties are identified below, together with the reasoning for exclusion from this VLA.

¢ 14 Macleay Street, Elizabeth Bay, “Pomeroy”. This multi-residential property is positioned at the junction of Challis
Avenue and Macleay Street, with viewing down Challis Avenue towards Woolloomooloo Bay and the city skyline
beyond. Preliminary analysis found that the proposed form obscured built mass and a minor portion of water and
wharf viewing. The viewing loss is greatly mitigated by the property’s elevated position at the top of Challis Street.

Macleay Street facade Indicative view from apartment 602
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Existing view View with indicative proposed envelope

Figure 12 Images and preliminary analysis of 14 Macleay Street, Elizabeth Bay

Source: Ethos Urban, realestate.com

e 28 Macleay Street, Elizabeth Bay, “The Macleay”. This property comprises serviced apartments and is positioned at

the junction of Rockwall Crescent and Macleay Street, with viewing down Rockwall Crescent towards
Woolloomooloo Bay and the city skyline beyond. As for the property above, preliminary analysis found that the
proposed form obscured built mass and a minor portion of water and wharf viewing. The viewing loss is greatly
mitigated by the property’s elevated position at the top of Rockwall Crescent.

Macleay Street facade Indicative view from apartment 811

Existing view View with indicative proposed envelope

Figure 13 Images and preliminary analysis of 28 Macleay Street, Elizabeth Bay

Source: Ethos Urban, realestate.com
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e 6 Challis Avenue, Potts Point. This multi-residential property is positioned opposite the proposed development,
with viewing of the southern end of Woolloomooloo Bay and the city skyline. Preliminary analysis found that the
proposed form primarily obscured viewing of the 5 storey St Vincent's College building to the immediate south of
the proposed development. Only a minor portion of distant viewing was estimated to be occluded.

Challis Avenue facade Indicative view from apartment 7

Existing view View with indicative proposed envelope

Figure 14 Images and preliminary analysis of 28 Macleay Street, Elizabeth Bay

Source: Ethos Urban, realestate.com

e 7 Rockwall Crescent, Potts Point, “Rockwall Apartments”. This residential tower has panoramic distant viewing,
particularly at its upper levels. Preliminary analysis of the lower levels found that the proposed form obscured built
mass and a minor portion of water and wharf viewing. However, the proposed development is largely occluded by
the existing terraces adjacent the site on Rockwall Crescent, and thus these terraces provide an existing limitation to

viewing.

Rockwall Crescent facade Indicative view from apartment 503
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Existing view View with indicative proposed envelope

Figure 15 Images and preliminary analysis of 7 Rockwall Crescent, Potts Point

Source: Ethos Urban, realestate.com

e Properties from 18 to 22 Rockwall Crescent. The remaining properties with rear boundary to Rockwall Lane (east of
those that have been selected for assessment) experience distant viewing across the subject site at their upper
floors. Travelling east along Rockwall Lane, distant viewing of properties is increasingly occluded by the Hotel Challis
mass. Viewing from the top floor is not anticipated to be obstructed by the proposed development, whichis at a
lower elevation (this inference was subsequently supported by the detailed analysis of the 10-16 Rockwall Crescent
property following in this report). View loss to lower floors (where views currently exist) is considered to be either
commensurate to or qualitatively less significant than that of 10-16 Rockwall Crescent, and therefore analysis of 10-16
Rockwall Crescent is considered sufficient to derive an adequate assessment of view loss resulting from the
proposed development. It is also noted that the further east the property, the higher the elevation when compared
to the St Vincent's College grounds.

18 Rockwall Crescent, top floor 20 Rockwall Crescent, mid floor

7/22 Rockwall Crescent

Figure 16 Existing views from 18 to 22 Rockwall Crescent, Potts Point

Source: realestate.com
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6.3 Viewpoints

6.3.1 6-8 Rockwall Crescent, Potts Point

The property comprises 6 dwellings within two terraces. Each terrace has one apartment at lower ground, one at upper
ground, and a three storey apartment across Levels 1to 3 (level 3 is within an attic). Rockwall Crescent provides access
to both lower and upper ground via stairs, and Rockwall Lane provides rear access to parking. Distant viewing is
obtained from the rear of the terraces, overlooking the subject site. The apartments on upper ground (apartments 2
and 5) and at Level 1 (apartments 3 and 6) experience distant viewing. The following viewpoints are thus identified in
Table 2 and illustrated at Figure 17 below.

Table 2 Viewpoints from 6-8 Rockwall Crescent
View Address Position
CAMOI1 Unit 2, 8 Rockwall Crescent Potts Point Upper ground, bedroom
CAMO2 Unit 3, 8 Rockwall Crescent Potts Point Level 1, terrace off kitchen
CAMO3 Unit 3, 8 Rockwall Crescent Potts Point Level 2, balcony off bedroom

CAMO4 Unit 5, 6 Rockwall Crescent Potts Point Upper ground, bedroom

CAMO5 Unit 6, 6 Rockwall Crescent Potts Point Level 1, terrace off kitchen

CAMO6 Unit 6, 6 Rockwall Crescent Potts Point Level 2, balcony off bedroom

N

/|

Figure 17 Viewpoint locations from apartments at 6-8 Rockwall Crescent

Source: Nearmap, Ethos Urban

6.3.2 10-16 Rockwall Crescent, Potts Point

The property comprises four terraces that have been divided into apartments. The terraces numbered 10,12 and 14
contain two apartments each. The first is a two-storey apartment located at lower ground and upper ground. The
second apartment is accessed via an entry off Rockwall Crescent at upper ground with floors at Level 1to Level 3 (Level
3is contained within an attic). The scoping study has identified that the terrace at number 16 contains a single dwelling
(development consent was attained to combine the two dwellings D/2017/1382). Distant viewing is obtained from the
upper levels of the terraces. All apartments experience distant viewing, from the upper level of the lower apartments
and all levels of the upper apartments. The following viewpoints are thus identified in Table 2and illustrated at Figure 17
below.
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Table 3 Viewpoints from 10-16 Rockwall Crescent
View Address Position

CAMO7 Unit 1,70 Rockwall Crescent Potts Point  Upper ground, study

CAMO8 Unit 2,10 Rockwall Crescent Potts Point  Level 1, Dining room

CAMO9 Unit 2,10 Rockwall Crescent Potts Point  Level 2, balcony

CAMI10 Unit 1,12 Rockwall Crescent Potts Point Upper ground, study
CAMT Unit 2,12 Rockwall Crescent Potts Point  Level 1, Lounge
CAM12 Unit 2,12 Rockwall Crescent Potts Point  Level 2, balcony
CAM13 Unit 1,14 Rockwall Crescent Potts Point  Upper ground, study
CAM14 Unit 2, 14 Rockwall Crescent Potts Point  Level 1, lounge
CAMI15 Unit 2, 14 Rockwall Crescent Potts Point  Level 2, balcony
CAMI16 16 Rockwall Crescent Potts Point Level 1, dining
CAM17 16 Rockwall Crescent Potts Point Level 2 balcony
CAM18 16 Rockwall Crescent Potts Point Level 3 balcony

W
AN

Figure 18 Viewpoint locations from apartments at 6-8 Rockwall Crescent

Source: Nearmap, Ethos Urban

6.3.3 21-23 Challis Avenue, Potts Point

The Hotel Challis at 21-23 Challis Avenue is a boutique hotel contained within 2 three storey Victorian terraces. A wing of
hotel rooms extends to meet the rear boundary at Rockwall Lane. The property comprises approximately 53 rooms. The
rear wing's western fagcade overlooks the St Vincent's College open space, the subject site of the proposed
development. This wing contains hotel rooms at the second, third and fourth storeys. The rooms at the top floor are
contained within an attic and have dormer type windows. Three rooms were selected for assessment, which are
considered to be representative of the viewing experienced by western facing rooms. Two rooms were selected at the
top floor, as this elevated level has the most distant viewing. These viewpoints are identified in Table 4 and illustrated at
Figure 19 below.
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Table 4 Viewpoints from 21-23 Challis Avenue - Hotel Challis
View Address Position

CAMI9 Room 214, 21-23 Challis Avenue Potts Point Level 1- south end of west facade

CAM20 Room 408, 21-23 Challis Avenue Potts Point Level 3 - north end of west facade

CAM21 Room 412, 21-23 Challis Avenue Potts Point Level 3 - south end of west facade

21

Figure 19 Viewpoint locations from apartments at 21-23 Challis Avenue

Source: Google Street View, Ethos Urban

6.3.4 View states

The specialist visualisation consultant, Virtual Ideas, carried out photography at each identified viewpoint. The
photography provides the base for their production of photomontages in accordance with the LEC planning principle.
The following view states have been produced for each viewpoint:

1. Photograph of the existing viewing condition.

2. Photomontage from the same viewpoint with semi-transparent model of an LEP and DCP compliant envelope,
representative of a permissible envelope as defined by the relevant controls. The compliant envelope is provided by
the architect.

3. Photomontage from the same viewpoint with the proposed envelope in solid white. The envelope includes
articulation where necessary to accurately reflect the extent of occlusion. This includes rooftop awnings and fencing
structure that extends above the rooftop to enclose the proposed sports court. The proposed envelope is provided
by the architect.

It is noted that since the Development Application was originally lodged, minor revisions to the architectural form have
been made in response to Council’s preliminary assessment. As such, two photomontages are included for the third
view state noted above, illustrating both the originally lodged scheme and the revised scheme for comparison.

Each view is taken oriented towards the most significant outlook. That is, rather than assessing viewing that is directly
perpendicular to the window or private open space, the more desirable orientation is assessed, an oblique angle from
the assessed facade. Further, views are taken from private open spaces rather than internal space where available. For
example, the view is taken from a balcony off a bedroom, rather than through the bedroom window. In this manner, the
greatest extent of the desirable view is assessed.
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7.0 View loss assessment

7.1 6-8 Rockwall Crescent, Potts Point

The following view states are extracted from Appendix 1.
Table 5 CAMOI: Unit 2, 8 Rockwall Crescent Potts Point - Upper ground, bedroom

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 6 CAMO2: Unit 3, 8 Rockwall Crescent Potts Point - Level 1, terrace off kitchen

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 7 CAMO3: Unit 3, 8 Rockwall Crescent Potts Point - Level 2, balcony off bedroom

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 8 CAMO4: Unit 5, 6 Rockwall Crescent Potts Point - Upper ground, bedroom

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 9 CAMO5: Unit 6, 6 Rockwall Crescent Potts Point - Level 1, terrace off kitchen

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 10 CAMOG6: Unit 6, 6 Rockwall Crescent Potts Point - Level 2, balcony off bedroom

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

711 Tenacity steps1to 3

Tenacity step 1: Assessment of views to be affected

The six views taken from the units at the 6-8 Rockwall Crescent strata property are of a dense, inner suburban setting.
Distant views are framed and truncated by built form and vegetation in close proximity to the property. This includes
vegetation on the grounds of St Vincent's College and the Garcia built form. Distant viewing is achieved from Level 1
and has greater extent at higher levels. Table 11 identifies the value assessment of each view, which is further described
below.

Units 2 and 5 (at upper ground) experience limited distant viewing that does not include high-value elements. These
views are assessed as having a low value. Units 3 and 6, however, comprising the floors above, experience distant
viewing with iconic elements including the Harbour Bridge, Opera House (primarily from Level 2) and the North Sydney
CBD skyline. The iconic elements, however, are not whole views. The arch of the bridge and the upper portion of the
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Opera House sails are most visible. The views do not contain Harbour water. Unit 6 is west of Unit 3, and thus
experiences a wider extent of distant viewing, less occluded by the Garcia building. The views from Units 3 and 6 are
assessed as having high value. This assessment is consistent with Tenacity step one, which specifies that whole views
are valued more highly than partial views.

Tenacity step 2: Consider from what part of the property the views are obtained

The views are obtained from a standing position in front of windows (where there is no connecting balcony) or on
balconies looking over the balustrade. Information relating to the type of room adjoining the window or balcony has
been provided by the photographer engaged by Virtual Ideas. Further, where available, floor plans from real estate
websites provide additional understanding of the subject/adjacent rooms (refer Figure 20 and Figure 21). All views are
across the rear boundary of the property, adjacent Rockwall Lane.

It is noted that the views illustrated do not represent the full extent of viewing possible from the balcony or window of
the affected units, but rather the view in the direction of the distant view corridor to the northwest. The resident also
experiences views to either side of the illustrated view, depending on the angle of viewing.
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Figure 20  Floor plan of 2/8 Rockwall Crescent Figure 21 Floor plan of 6/6 Rockwall crescent

Source: Realestate.com Source: Realestate.com

Tenacity step 3: Assess the extent of view loss

The compliant LEP/DCP envelope is provided for a comparative assessment, being representative of the maximum
permissible volume as guided by the relevant City of Sydney statutory controls. The compliant volume occludes viewing
for each level as described below:

e For the lower level units, this volume occludes the majority of viewing with exception to a remnant portion of sky
viewing.

e Forthe Level 1views, all existing built form and vegetation is occluded, with only sky viewing remaining.
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e For the view from Unit 3, half the visible portion of the harbour Bridge, as well as the full visible extent of the Opera
House sails are occluded.

e For the view from Unit 6, the Harbour Bridge and Opera House viewing is not affected.

The proposed volume does not extend to the maximum compliant envelope perimeter. A setback has been provided to
both the Hotel Challis and Rockwall Lane boundaries. A setback is also provided to the upper floor of the Bethania
Building (opposite Rockwall Lane), and the main sports building does not extend to the LEP height limit. As such, the
following viewing loss or retention is identified:

e At upper ground, distant viewing is retained to the west of the Bethania Building.
e At Levell, the partial Opera House and Harbour Bridge views are retained.

e At Level 2, the full extent of Opera House and Harbour Bridge views are retained, in addition to the views of the
North Sydney CBD skyline.

Qualitatively, the severity of the extent of loss with respect to distant viewing (that may or may not include iconic views)
is considered in Table 11 below. It is noted that all views, with the exception of the Level 1views, are from bedrooms. The
Level 1views are from kitchens. Tenacity identifies that rooms (such as kitchens) where residents are likely to spend
more time are of greater significance when considering view loss. It is noted, however, that the Level 2 bedrooms are
connected to a balcony, which (given the viewing experienced from the balcony) is considered to be a significant casual
recreation space for residents.

The qualitative assessment of the extent of view loss for all six views is minor. This assessment considers the most
valuable elements and the extent of distant viewing, which is largely preserved in each view given the arrangement of
the proposed volume.

It is noted that since the Development Application was originally lodged, minor revisions to the architectural form have
been made in response to Council’s preliminary assessment. The assessment relates to the revised photomontages
(current scheme). It is identified that the minor revision to the architectural form has not resulted in a change to the
original assessment of view loss provided in the table below.

Table 11 Tenacity assessment of view loss

View Objective value assessment of views Qualitative assessment of extent of view loss

CAMO1 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAMO2 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAMO3 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAMO4 Low value - Moderate value - High value Negligible - Minor — Moderate — Severe - Devastating
CAMO5 Low value — Moderate value — High value Negligible - Minor — Moderate — Severe - Devastating
CAMO6 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating

33412 August 2024 | St Vincent's College | View Loss Assessment | 29



7.2 10-16 Rockwall Crescent, Potts Point

The following view states are extracted from Appendix 1.
Table 12 CAMO7: Unit 1, 10 Rockwall Crescent Potts Point - Upper ground, study

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 13 CAMOS8: Unit 2, 10 Rockwall Crescent Potts Point - Level 1, Dining room

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 14 CAMO9: Unit 2, 10 Rockwall Crescent Potts Point - Level 2, balcony

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 15 CAMI10: Unit 1, 12 Rockwall Crescent Potts Point - Upper ground, study

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 16 CAMTI: Unit 2, 12 Rockwall Crescent Potts Point - Level 1, Lounge

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 17 CAMI12: Unit 2, 12 Rockwall Crescent Potts Point - Level 2, balcony

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 18 CAMI3: Unit 1, 14 Rockwall Crescent Potts Point - Upper ground, study

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 19 CAMI14: Unit 2, 14 Rockwall Crescent Potts Point - Level 1, lounge

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 20 CAMI5: Unit 2, 14 Rockwall Crescent Potts Point - Level 2, balcony

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 21 CAMI16: 16 Rockwall Crescent Potts Point - Level 1, dining

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage
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Table 22 CAM17: 16 Rockwall Crescent Potts Point - Level 2 balcony

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

Table 23 CAMI18: 16 Rockwall Crescent Potts Point - Level 3 balcony

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

7.21 Tenacity steps1to3

Tenacity step 1: Assessment of views to be affected

The twelve views taken from the units at the 10-16 Rockwall Crescent strata property are of a dense, inner suburban
setting. Distant views are framed and truncated by built form and vegetation in close proximity to the property. This
includes vegetation on the grounds of St Vincent's College and the Garcia built form. Distant viewing is achieved from
Level 1and has greater extent at higher levels. Table 11 identifies the value assessment of each view, which is further
described below.

Unit 1at 10, 12 and 14 Rockwall Crescent (at upper ground) experience limited distant viewing that does not include
high-value elements. These views are assessed as having a low value. Unit 2 at 10, 12 and 14 Rockwall crescent, as well as
the levels above upper ground at 16 Rockwall Crescent, however, experience distant viewing with iconic elements
including the Harbour Bridge, Opera House (primarily from Level 2), partial Sydney CBD and North Sydney CBD skyline.
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The iconic elements, however, are not whole views. It is also noted that viewing from windows is more restricted than
viewing from balconies, and as such window views are oriented towards the Garcia Building (directly opposite Rockwall
Lane) rather than northwest towards the Harbour Bridge. The views do not contain Harbour water. Distant viewing is
increasingly limited from properties further east, with increasing occlusion by the Garcia building. A summary of iconic
and significant elements in each view above upper ground level is summarised below:

e CAMOS8: Part Harbour Bridge, part Woolloomooloo Wharf, part Sydney CBD skyline

e CAMO9: Part Harbour Bridge, part Opera House, part Woolloomooloo Wharf, part Sydney CBD skyline

e CAMII: Part Harbour Bridge, part Sydney CBD skyline

e CAMI2: Part Harbour Bridge, part Woolloomooloo Wharf, part Sydney CBD skyline

e CAMI4: Restricted distant view

e CAMIS: Part Harbour Bridge, part Woolloomooloo Wharf, part Sydney CBD skyline, part North Sydney CBD skyline
e CAMIG: Part Sydney CBD skyline

e CAMI17: Part Harbour Bridge, part Woolloomooloo Wharf, part Sydney CBD skyline, part North Sydney CBD skyline

e CAMI8: Part Harbour Bridge, part Opera House, part Woolloomooloo Wharf, part Sydney CBD skyline, part North
Sydney CBD skyline

This assessment is consistent with Tenacity step one, which specifies that whole views are valued more highly than
partial views. It is noted however, that part viewing of multiple iconic elements is considered high value.

Tenacity step 2: Consider from what part of the property the views are obtained

The views are obtained from a standing position in front of windows (where there is no connecting balcony) or on
balconies looking over the balustrade. Information relating to the type of room adjoining the window or balcony has
been provided by the photographer engaged by Virtual Ideas. Further, where available, floor plans from real estate
websites provide additional understanding of the subject/adjacent rooms (refer Figure 22 and Figure 23). All views are
across the rear boundary of the property, adjacent Rockwall Lane.

It is noted that the views illustrated do not represent the full extent of viewing possible from the balcony or window of
the affected units, but rather the view in the direction of the distant view corridor to the northwest (where this is
achieved). The resident also experiences views to either side of the illustrated view, depending on the angle of viewing.
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Figure 22  Floor plan of 1/12 Rockwall Crescent Figure 23  Floor plan of 1/14 Rockwall Crescent

Source: Realestate.com Source: Realestate.com

Tenacity step 3: Assess the extent of the loss

The compliant LEP/DCP envelope is provided for a comparative assessment, being representative of the maximum
permissible volume as guided by the relevant City of Sydney statutory controls. The compliant volume occludes viewing
for each level as described below:

e For the lower level units (at upper ground), this volume occludes the majority of viewing with exception to a
remnant portion of sky viewing.

e For the Level 1views, all existing built form and vegetation on the St Vincent's College site and beyond is occluded,
with only sky viewing remaining.

e For the Level 2 views from the units at 10 and 12 Rockwall, a portion of the Sydney CBD skyline remains visible, with
the remaining elements (including the Harbour Bridge and Opera House) occluded.

e For the Level 2 views from 14 and 16 Rockwall, the upper portion of the Harbour Bridge, and portions of both the
North Sydney CBD and Sydney CBD remain visible.

e At Level 3 of 16 Rockwall, the compliant envelope does not occlude the majority of existing distant viewing. The
visible portion of Woolloomooloo Wharf, however, is occluded with the exception of its roof.

The proposed volume does not extend to the maximum compliant envelope perimeter. A setback has been provided to
both the Hotel Challis and Rockwall Lane boundaries. A setback is also provided to the upper floor of the Bethania
Building (opposite Rockwall Lane), and the main sports building does not extend to the LEP height limit. As such, As
such, the following view loss or retention is identified:

e at upper ground, the proposed envelope retains additional sky viewing and distant viewing of the Sydney CBD
(where originally visible) across the rooftop sports court.

e At Level 1, where originally visible, the partial Harbour Bridge and Sydney CBD skyline views are retained. There is
occlusion of the partial view of Woolloomooloo Wharf (with exception of the rooftop).
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e At Level 2 (and Level 3 of the unit at 16 Rockwall), the full extent of Opera House, Harbour Bridge, Sydney CBD and
North Sydney CBD views are retained. There is occlusion of the partial view of Woolloomooloo Wharf (with exception
of the rooftop). It is also noted that the removal of tall trees from the St Vincent's grounds increases the extent of
viewing of iconic elements such as the Harbour Bridge.

Qualitatively, the severity of the extent of loss with respect to distant viewing (that may or may not include iconic views)
is considered in Table 11 below. It is noted that views across the units at 10 to 16 Rockwall are generally from rooms that
residents will spend extended daylight hours in (i.e. not bedrooms) or private outdoor spaces. Tenacity identifies that
rooms (such as kitchens) where residents are likely to spend more time are of greater significance when considering
view loss. Balconies, even if off a bedroom, are considered to be a significant casual recreation space for residents.

The qualitative assessment of the extent of loss for all twelve views is from the units at 10-16 Rockwall is minor. This
assessment considers the most valuable elements and the extent of distant viewing, which is largely preserved in each
view given the arrangement of the proposed volume.

It is noted that since the Development Application was originally lodged, minor revisions to the architectural form have
been made in response to Council’s preliminary assessment. The assessment relates to the revised photomontages
(current scheme). It is identified that the minor revision to the architectural form has not resulted in a change to the
original assessment of view loss provided in the table below.

Table 24 Tenacity assessment of view loss

View Objective value assessment of views Qualitative assessment of extent of view loss

CAMO7 Low value - Moderate value - High value Negligible - Minor — Moderate — Severe - Devastating
CAMO8 Low value - Moderate value — High value Negligible - Minor — Moderate — Severe - Devastating
CAMO9 Low value - Moderate value — High value Negligible - Minor — Moderate — Severe - Devastating
CAMIO Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAMT Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAM1I2 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAM1I3 Low value - Moderate value — High value Negligible — Minor — Moderate - Severe - Devastating
CAM14 Low value - Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAMI15 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAMI16 Low value — Moderate value - High value Negligible — Minor — Moderate — Severe - Devastating
CAM17 Low value — Moderate value — High value Negligible - Minor — Moderate — Severe - Devastating
CAMI8 Low value — Moderate value — High value Negligible - Minor — Moderate — Severe - Devastating
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7.3 21-23 Challis Avenue, Potts Point — Hotel Challis

The following view states are extracted from Appendix 1.
CAMI19: Room 214, 21-23 Challis Avenue Potts Point - Level 1 - south end of west facade

Table 25
Proposed development (as revised)

Existing view Compliant LEP/DCP envelope

Originally lodged photomontage

CAM20: Room 408, 21-23 Challis Avenue Potts Point - Level 3 - north end of west facade

Table 26
Proposed development (as revised)

Existing view Compliant LEP/DCP envelope

Originally lodged photomontage
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Table 27 CAM21: Room 412, 21-23 Challis Avenue Potts Point - Level 3 - south end of west facade

Existing view Compliant LEP/DCP envelope Proposed development (as revised)

Originally lodged photomontage

7.3.1 Tenacity steps1to3

Tenacity step 1: Assessment of views to be affected

The three views taken from Hotel Challis are of a dense, inner suburban setting. The immediate foreground, however, is
characterised by the open space of the St Vincent’'s College grounds. Distant views are framed and truncated by built
form and vegetation in close proximity to the property. This includes vegetation on the grounds of St Vincent's College,
the Garcia built form to the north and College built form to the south. Distant viewing is most visible at Level 3 (from the
dormer style windows in the upper roof form) and has reduced extent at lower levels, being significantly occluded by
mature vegetation on the College grounds.. Table 11 identifies the value assessment of each view, which is further
described below.

Room 214 experiences limited distant viewing as a result of the mature vegetation on the College grounds. However,
this view has been objectively rates as having moderate value. Notwithstanding the occluding vegetation, there are
glimpses of Woolloomooloo Wharf and the Sydney CBD skyline.

Rooms 408 and 412 experience distant viewing framed by built form on either side of the College grounds. The distant
viewing includes a portion of Woolloomooloo Wharf and the Sydney CBD skyline. Sydney Tower is also visible (where
not partially occluded by vegetation). These views are assessed as having a high value. It is noted however that views
from the Hotel Challis rooms does not include viewing of the Opera House or Harbour Bridge.

This assessment is consistent with Tenacity step one, which specifies that whole views are valued more highly than
partial views. It is noted however, that part viewing of multiple iconic elements is considered high value.

Tenacity step 2: Consider from what part of the property the views are obtained

The views are obtained from a standing position in front of windows to hotel rooms. All views are across the side
boundary of the property, adjacent St Vincent's College. Importantly, Tenacity states that the protection of views across
side boundaries is more difficult than the protection of views from front and rear boundaries. This is interpreted to be
cognisant that the front and rear of properties benefit from greater separation distances to adjacent built form, being
across a road (at the front) or a laneway or adjoining backyards (at the rear). Side boundaries are generally subject to a
minimal permissible setback.

It is noted that the views illustrated do not represent the full extent of viewing possible from the window of the affected
hotel rooms, but rather the view in the direction of the distant view corridor to the west (where this is achieved). The
occupant also experiences views to either side of the illustrated view (however this is noted to be of built form in close
proximity to the room).
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Tenacity step 3: Assess the extent of the loss

The compliant LEP/DCP envelope is provided for a comparative assessment, being representative of the maximum
permissible volume as guided by the relevant City of Sydney statutory controls. The compliant volume occludes the full
24mm view extent for each of each view, resulting from the permissible envelope extending to the boundary.

The proposed volume does not extend to the maximum compliant envelope perimeter. A setback has been provided to
both the Hotel Challis and Rockwall Lane boundaries. A setback is also provided to the upper floor of the Bethania
Building (opposite Rockwall Lane), and the main sports building does not extend to the LEP height limit. As such, the
following view loss or retention is identified:

e At room 214, the proposed volume occludes the opportunity for viewing the Sydney CBD skyline and
Woolloomooloo Wharf. It is noted however that the existing view is significantly occluded by vegetation.

e At room 408, the proposed volume, as revised following lodgement, occludes most of the Sydney CBD skyline, with
mainly sky viewing remaining. However, the revised scheme has a reduced southern parapet height compared to
the originally lodged scheme, and as a result, viewing of the top of Sydney Tower is retained, as well as upper portion
of a few central CBD towers.

e At room 412, the northern end of the visible Sydney CBD skyline is occluded, as well as the visible portion of
Woolloomooloo Wharf.

Qualitatively, the severity of the extent of loss with respect to distant viewing (that may or may not include iconic views)
is considered in Table 11 below. Tenacity identifies that rooms where occupants are likely to spend more time are of
greater significance when considering view loss. Notwithstanding, time spent by guests in hotel rooms may be highly
variable and depend on a guest’s purpose of stay.

The qualitative assessment of the extent of loss for the views varies. Where an existing view (CAM19) is significantly
impacted by vegetation, the assessment is moderate (noting the opportunity for viewing without vegetation). Where
the greater majority of a high value view is occluded (CAM20), the assessment is devastating. Where a large portion of a
high value view is occluded (CAM?21), the assessment is severe.

It is noted that since the Development Application was originally lodged, minor revisions to the architectural form have
been made in response to Council’s preliminary assessment. The assessment relates to the revised photomontages
(current scheme). It is identified that the minor revision to the architectural form has not resulted in a change to the
original assessment of view loss provided in the table below.

Table 28 Tenacity assessment of view loss
View Objective value assessment of views Qualitative assessment of extent of view loss
CAM1I9 Low value — Moderate value — High value Negligible — Minor — Moderate — Severe - Devastating
CAM20 Low value — Moderate value — High value Negligible - Minor — Moderate - Severe - Devastating
CAM21 Low value — Moderate value — High value Negligible — Minor — Moderate — Severe - Devastating

7.4 Tenacity Step 4: reasonableness of view loss

Under Tenacity, Step 4 involves assessment of the reasonableness of the proposal that is causing the view loss.
Reasonableness can be a highly subjective concept involving professional value judgements. Subjectivity can be
reduced by reference to the planning framework in totality, including strategic plans and statutory plans. It is also
helpful to consider a range of other relevant matters such as context and previous, similar planning decisions.

7.4.1 Overview of skilful design

The proposed building envelope has undergone significant design development through multiple iterations in order to
present a more skilful design. Notwithstanding, as an institutional development with stringent program requirements,
the proposal does not have the same level of flexibility to modulate bulk as would a residential apartment building. Key
design development activities are noted below:

- The architect carried out comprehensive site analysis to inform an initial set of design option studies. The site
analysis considered relationship to existing built form on site, heritage impacts and relationship to neighbouring
built form. Further, the architect sought to achieve the brief requirements of St Vincent's College to meet the
growing complexity of student and staff needs. A preferred option arose, which had the following attributes
(refer Figure 24):
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- The multipurpose building was set into the site below natural ground level to reduce the overall above
ground mass.

- The sports court was located on the rooftop, rather than within the built form and in a landscaped setting.

- Theremaining required floorspace was concentrated in the Bethania Building, which is set back into the site
away from the corner of Challis Avenue and Victoria Road, where impact to views is more likely.

Figure 24 Initial sketch of preferred design option

Source: Leaf Architecture

A community consultation session was held in March 2023. A set of key issues was raised by attendees, which the
architect has addressed through design modification. At this time, the Bethania Building included a rooftop
terrace that fronted Rockwall Lane. This presented additional occluding potential from views from across the
lane. In response, the rooftop terrace was removed and replaced with a simple skillion roof.

The architect met with the Ethos Urban view loss assessment team during the iterative design period. The
architect adopted recommmendations to provide additional setback to Level 3 of the Bethania Building from
Rockwall Lane. This is illustrated in Figure 25. The dashed blue line represents the extent of Level 3 massing
without additional setback. This VLA demonstrates that this modification has significantly reduced the occlusion
of iconic elements when viewed from the terraces opposite Rockwall Lane. Further, the setback has reduced the
extent of occlusion of views from the top of the southern end of the Hotel Challis wing of rooms.

Figure 25 Massing reduction recommendation

Source: Leaf Architecture

Finally, minor design modifications were made to further mitigate view loss and the visual bulk. This included
specifying a lightweight netting to the rooftop sports court, minimising the height of proposed rooftop
perimeter planting, making the balustrade to the rooftop perimeter transparent and introducing taller trees in
the setback between the Bethania Building and Hotel Challis.

Since the Development Application was originally lodged, minor revisions to the architectural form have been
made in response to Council’s preliminary assessment. The changes have not been found to alter the extent of
view loss. It is noted that the minor changes to the Bethania Building include lowering of the wall fronting
Rockwall Lane, resulting in a minor reduction to view loss from Hotel Challis.

Sections of the resulting design from the architectural set are included at Figure 26 and Figure 27. These
demonstrate a conscious design move to modulate the building height under the LEP height limit of 15m,
particularly at the Challis Avenue and Victoria Road corner, where views over rear and side boundaries (from
properties across Rockwall Lane) are available.

34712 August 2024 | St Vincent's College | View Loss Assessment | 42



The applicant has therefore demonstrated a commitment to reducing view loss across multiple design iterations, to a
reasonable and appropriate extent. As such, it is considered that any further attempts to mitigate view loss would only
be possible through significant reductions in built form (in the order of removal of entire storeys) which is not an
expectation outlined in Step 4 of Tenacity and is beyond the threshold of skilful design.

Figure 26  Proposed massing with respect to the permissible LEP height plane — long section

Source: Leaf Architecture

Figure 27  Proposed massing with respect to the permissible LEP height plane — cross section

Source: Leaf Architecture

3482 August 2024 | St Vincent's College | View Loss Assessment | 43



7.4.2 6-8 Rockwall Crescent, Potts Point

Summary of view loss

e Atotal of six (6) views have been selected which illustrate the outlook from the Upper Ground, Level 1and Level 2
windows or balconies, and each unit in the property. These levels are most affected by the proposal development.

e The objective value of the Upper Ground views is low. The objective value of the views at Levels 1and 2 above is high.
Partial viewing of iconic elements is visible, tightly framed my built and natural elements in close proximity.

e The qualitative assessment of extent of loss is minor for each of the six views. Although the massing of the proposed
is greater when viewed from Upper Ground, iconic elements are not visible at this level. For the upper levels, the
proposed massing is sculpted to retain the existing partial viewing of iconic elements, including the existing partial
viewing of CBD skyline.

Reasonableness considerations specific to 6-8 Rockwall Crescent

The view loss imposed by the proposal is on balance considered reasonable as:

e The proposed building envelope has undergone significant design development through multiple iterations in order
to present a more skilful design. Pertinent to this property:

- The proposal includes additional setback from the Rockwall Lane boundary to the top floor of the Bethania
Building

- The multipurpose facility is lowered into the site, well below the LEP maximum height, inclusive of the rooftop
sports court netting.

- This design development, which has been undertaken following advice from Ethos Urban, has led to a general
preservation of views to achieve the minor qualitative assessment.

7.4.3 10-16 Rockwall Crescent, Potts Point

Summary of view loss

e Atotal of twelve (12) views have been selected which illustrate the outlook from the Upper Ground, Level 1, Level 2
(and Level 3 at 16 Rockwall Crescent) windows or balconies, and each unit in the property. These levels are most
affected by the proposal development.

e The objective value of the Upper Ground views and view at Level 1 of 14 Rockwall is low. Of the remaining views,
those that achieve distant precinct views (albeit framed by built form in close proximity) are valued as moderate.
Those that achieve distant viewing with significant or iconic elements (albeit partial) is valued as high.

e The qualitative assessment of extent of loss is minor for each of the twelve views. Although the massing of the
proposed is greater when viewed from Upper Ground, iconic elements are not visible at this level. For the upper
levels, the proposed massing is sculpted to retain the existing partial viewing of iconic elements, including the
existing partial viewing of CBD skylines. It is noted that the sculpting generally constrains the proposed form to be
behind the existing occluding volume of the Garcia Building fronting Challis Avenue, thus preserving distant
viewing of iconic elements.

Reasonableness considerations specific to 10-16 Rockwall Crescent

The view loss imposed by the proposal is on balance considered reasonable as:

e The proposed building envelope has undergone significant design development through multiple iterations in order
to present a more skilful design. Pertinent to this property:

- The proposal includes additional setback from the Rockwall Lane boundary to the top floor of the Bethania
Building

- The multipurpose facility is lowered into the site, well below the LEP maximum height, inclusive of the rooftop
sports court netting.

- The Bethania Building volume is generally constrained to be within the extent of the existing Garcia Building,
which currently occludes views from this property to iconic elements.

- This design development, which has been undertaken following advice from Ethos Urban, has led to a general
preservation of views to achieve the minor qualitative assessment.
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7.4.4 Reasonableness considerations common to both 6-8 and 10-16 Rockwall Crescent properties

The view loss imposed by the proposal is on balance considered reasonable as:

1.
2.

10.

Each of the units with existing distant viewing and with partial views of iconic elements retains these views.

Whilst views of the Potts Point built form in close proximity to the property will be impacted, these are not
considered the usual point of assessment under Tenacity which focusses on more highly desired views such as
water, Harbour or other high value views such as Sydney Tower and Woolloomooloo Wharf. Views of an existing
urbanised residential area are generally not the primary point of assessment under Tenacity.

The proposal is entirely compliant with the maximum building height and FSR development standards of the
Sydney LEP, being the principal statutory development standards that influence the bulk and scale of a
development. Of particular note, the proposal does not seek to maximise and occupy the full extent of the 15m
building height permitted (even including the rooftop sports court netting).

Further, the proposal is complaint with or provides additional measures to DCP volumetric controls. Of note:

- The proposal presents a two (2) storey street wall with roof level activation at the Challis/Victoria elevation. This is
one storey less that the DCP maximum of a three-storey street wall to Challis Avenue.

- The proposal also presents a two (2) storey street wall to Rockwall Lane (which has been set back from the
Rockwall Lane boundary, rather than the DCP permissible nil setback). This is complaint with the DCP maximum
street wall to the Lane.

- Further, the upper floor is setback from the street wall greater than the DCP minimum of 3 metres.

Any proposed building developed to the site’'s Sydney LEP 15m maximum building height control would generate
the same, or additional view loss across each of the apartments. Further, in accordance with Tenacity, the full
retention of views at lower levels of buildings in a highly urbanised context is not considered practical or reasonable.

The multi-floor units contained in the upper levels of the property also experience viewing from Level 3 (within the
original terrace roof, dormer type window). These have not been included in the assessment (with exception to Level
3 at 16 Rockwall Crescent) as preliminary massing studies illustrate that distant viewing from this level is not
affected. This is further evidenced by the preservation of viewing at Level 2 below and the viewing assessment at
Level 3 of 16 Rockwall Crescent. It is therefore acknowledged that, on balance, the multi-floor units do not
experience commensurate view loss to all windows oriented to Rockwall Lane.

It is noted that the proposed volume presents a considerable change to the existing landscaped and sporting
grounds of St Vincent's College, and thus presents significant change to the immediate foreground viewing.
Notwithstanding the mitigating measures to soften the building mass (including a landscaped setback to Rockwall
Lane) and to address privacy (including privacy treatments to proposed windows), the immediate foreground
viewing falls outside the remit of a Tenacity assessment, which assesses view loss in relation to precinct views of
iconic and significant outlook.

In addition to Tenacity, pertinent to this development is a view loss assessment against Principle 1- context, built
form and landscape contained in Schedule 8 of the Transport and Infrastructure SEPP (the environmental planning
instrument that facilitates the proposed development). As identified in Section 4.1, viewing amenity of
neighbouring properties is not specifically referenced in Principle 1. However, the principle identifies that a school
should be designed to respond to and enhance the positive qualities of their setting. It has been established that
the Potts Point setting has desirable views of the Sydney CBD and its iconic elements, including the Opera House,
Harbour Bridge and Sydney Tower. In response to these desirable views, the proposed development has been
designed to preserve viewing from 6-8 Rockwall Crescent through sculpting that includes setting the development
below the maximum height plane and introducing additional setbacks. In this manner, the proposed development
is not unreasonable in the context of the positive quality of the Potts Point setting.

In addition to Tenacity, pertinent to the proposed development is a view loss assessment against Principle C of
section 2.4.4 of the Sydney DCP, which states that development should Protect views to the City skyline from Challis
Avenue and Victoria Street. Further, section 4.2.3.10 states in relation to views from existing residential properties,
that Views and outlooks from existing residential development should be considered in the site planning and
massing of new development. In relation to section 2.4.4, properties on Rockwall Crescent, although not situated on
Challis Avenue or Victoria Street, benefit from the preservation of views from these streets to the city skyline. The
photomontages, as discussed, demonstrate that the sculpting of the proposed development preserves viewing of
the Sydney CBD skyline, where visible in existing condition. In relation to section 4.2.3.10(2), it has been
demonstrated that the site planning and arrangement of massing of the proposed development has considered
views from these properties, and generally achieved preservation of those views.

On balance, the proposal presents reasonable view loss to the properties at 6-8 Rockwall Crescent and 10-16
Rockwall Crescent, Potts Point, having regard to the design of the proposed building, the location within the
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adjoining building from which the relevant views are obtained and the planning controls which apply to the subject
site (by comparative assessment of a DCP/LEP compliant envelope).

7.4.5 21-23 Challis Avenue, Potts Point — Hotel Challis

Summary of view loss

A total of three (3) views have been selected which illustrate the outlook from sample hotel rooms at Level 1and
Level 3. The view from Level 1is considered to be representative of views from hotel rooms at both Level 1and Level
2. These are the most affected levels of Hotel Challis. Level 3 (within the roof form, dormer type windows) retains
partial viewing at the southern end of the wing.

The objective value of the Level 1view is low, with existing viewing largely occluded by mature planting on the
College grounds. The value of the Level 3 views is high. Although these views do not contain the Opera House or
Harbour Bridge, a portion of the Sydney CBD skyline (including Sydney Tower), as well as a portion of
Woolloomooloo Wharf is visible.

The qualitative assessment of extent of loss varies across each view. At Level 1, the loss is assessed as minor given the
objective value of the occluded view, significantly limiting its exposure to distant viewing. At Level 3, the proposed
volume occludes distant viewing of the greater majority of a high value view, and is therefore assessed as
devastating. The view at the south end of Level 3 experiences occlusion of part of the existing distant viewing and is
therefore assessed as severe.

Summary of reasonableness

The view loss imposed by the proposal is on balance considered reasonable as:

The specific use of this property is classified as tourist and visitor accommodation in the Standard Instrument LEP.
This is a consideration in the significance of any view loss, in that the nature of this use means that the hotel rooms
are unlikely to be occupied throughout the day in the same manner as a standard residential apartment. Typically, it
is considered that view loss experienced by a hotel room should be given less weighting when compared to the
assessment of permanent residential properties such as those at 6-16 Rockwall Crescent. It is acknowledged
however, that Hotel Challis includes in its marketing collateral that some hotel rooms feature vistas toward the
Sydney CBD.

The proposed building envelope has undergone significant design development through multiple iterations in order
to present a more skilful design. Pertinent to this property:

- the proposal includes additional setback from the shared boundary with Hotel Challis which introduces
opportunity for landscape, proposed to be trees.

- The Bethania Building is below the LEP maximum height, particularly at the south end where the top floor has
been further set back from Rockwall Lane.

It must also be noted that each of the available viewpoints are obtained over the site's side boundary, where
Tenacity acknowledges it is difficult and less reasonable for views to be preserved.

As a result of the proximity of the hotel room wing to the shared boundary, any further attempts to reduce view loss
would require substantial redesign and would likely require the deletion of all but the ground floor of the proposed
Bethania Building. In this regard, Step 4 of Tenacity explicitly states: “With a complying proposal, the question
should be asked whether a more skilful design could provide the applicant with the same development
potential and amenity and reduce the impact on the views of neighbours.”

Notwithstanding the severe to devastating qualitative assessment of view loss from the upper hotel rooms, Tenacity
does not explicitly call for full storeys to be removed from a complying proposal to fulfil the requirement of a ‘skilful
design,’ given that this does not represent the same development potential for the applicant, nor does it represent
any architectural design ‘skill,’ rather, it is an elementary response to the issue. A ‘skilful’ design would imply a rather
significant degree of design testing to achieve a simultaneous outcome of the same development potential, with an
apparent visually mitigated built form (if this can be achieved, rather than simply leaving the site in its current
underutilised state).

In addition to Tenacity, pertinent to this development is a view loss assessment against Principle 1- context, built
form and landscape contained in Schedule 8 of the Transport and Infrastructure SEPP (the environmental planning
instrument that facilitates the proposed development). As identified in Section 4.1, viewing amenity of
neighbouring properties is not specifically referenced in Principle 1. However, the principle identifies that a school
should be designed to respond to and enhance the positive qualities of their setting. It has been established that
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the Potts Point setting has desirable views of the Sydney CBD and its iconic elements, including the Opera House,
Harbour Bridge and Sydney Tower. Although the proposed development generally occludes viewing from the Hotel
Challis rooms facing St Vincent's College, considering the proposal in the totality of its setting, as well as its general
design approach to not extend to the maximum permissible envelope, the proposed development is not
unreasonable in the context of the positive quality of the Potts Point setting.

The following considerations listed in Section 7.4.4 in this report also apply to this property:

- Consideration 3
- Consideration 4
- Consideration 5
- Consideration 6

On balance, the proposal presents reasonable view loss to the building at 21-23 Challis Avenue, Potts Point, having
regard to the design of the proposed building, the location within the adjoining building from which the relevant
views are obtained and the planning controls which apply to the subject site (by comparative assessment of a
DCP/LEP compliant envelope).
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8.0 Summary and conclusions

With respect to the view loss assessment:

The view loss analysis has concluded that all assessed views from the units at the 6-8 Rockwall Crescent property (6
views) and the 10-16 Rockwall Crescent property (12 views) have a minor qualitative extent of loss. The proposed
massing is sculpted to retain the existing partial viewing of iconic elements, including the existing partial viewing of
CBD skylines.

The view loss analysis for the assessed views at 21-23 Challis Avenue property ‘Hotel Challis’ (3 views) have a minor
gualitative extent of loss (at Level 1) and a severe to devastating qualitative extent of loss at Level 3. At Level 1, the
view loss is assessed as minor given the objective value of the occluded view, significantly limiting its exposure to
distant viewing. At Level 3, the proposed volume occludes distant viewing of a high value view and is therefore
assessed as devastating. The view at the south end of Level 3 experiences occlusion of part of the existing distant
viewing and is therefore assessed as severe.

Whilst views of the Potts Point built form in close proximity to the property will be impacted, these are not
considered the usual point of assessment under Tenacity which focusses on more highly desired views such as
water, Harbour or other iconic views such as Sydney Tower and Woolloomooloo Wharf. Views of an existing
urbanised residential area are generally not the primary point of assessment under Tenacity.

The proposal is entirely compliant with the maximum building height and FSR development standards of the
Sydney LEP, being the principal statutory development standards that influence the bulk and scale of a
development. Of particular note, the proposal does not seek to maximise and occupy the full extent of the 15m
building height permitted (even including the rooftop sports court netting). Instead, the proposal is modulated
below the height plane, with the greatest reductions towards the Challis Avenue and Victoria Street corner where
view corridors are most critical.

The proposal presents a two (2) storey street wall with roof level activation at the Challis/Victoria elevation. This is one
storey less that the DCP maximum of a three-storey street wall to Challis Avenue. The proposal also presents a two
(2) storey street wall to Rockwall Lane (which has been set back from the Rockwall Lane boundary, rather than the
DCP permissible nil setback). This is complaint with the DCP maximum street wall to the Lane. Further, the upper
floor is setback from the street wall greater than the DCP minimum of 3 metres. The proposal therefore achieves
compliance with (or improves upon) the DCP volumetric controls of number of storeys, setbacks and street wall
height.

Any proposed building developed to the site’'s Sydney LEP 15m maximum building height control would generate
the same, or additional view loss across each of the apartments. Further, in accordance with Tenacity, the full
retention of views at lower levels of buildings in a highly urbanised context is not considered practical or reasonable.

Tenacity does not provide that anyone has a proprietary right to retain all, or part of the views enjoyed from their
land. The Court specifically acknowledges that entire loss of a view in some cases (although a severe or devastating
view loss) could be reasonable in the circumstances. Further, in Cullen vs Waverley Council it was cited that one
cannot expect to own a view that is gained over another’s private property. At paragraph [32] Commissioner Bly
notes that “bearing in mind that there is no ownership of views across private property, any expectation for the
complete retention of views across the common boundary between these properties must be given less weight,
especially if height and setback controls (effectively envelope controls) are complied with”. The skilful design test
and Tenacity principles were applied but in reaching the conclusions on the reasonableness of view sharing the
Court noted that “Also one should not disregard the reasonable expectations of an applicant who has made
substantial concessions as against the otherwise permissible built form” (42).

In consideration of the above point, it is noted that the assessed view corridors traverse the subject site (as well as
numerous other sites) to varying extents across various orientations, side boundaries and degrees of obliqueness. As
such, in accordance with Cullen vs Waverley Council, the complete retention of these views is to be given less
weight in the context of the view loss assessment. Given the planning controls that apply to the site, as well as the
highly urbanised built form context of Potts Point, the partial or majority retention of views where practical is a
considerable design achievement and demonstrates appropriate “view sharing.”

The proposed building envelope has undergone significant design development through multiple iterations in order
to present a more skilful design, with collaborative advice from Ethos Urban. The proposal includes:

- additional setback from the Rockwall Lane boundary to the top floor of the Bethania Building
- the multipurpose facility is lowered into the site, well below the LEP maximum height, inclusive of the rooftop
sports court netting
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- when viewed from the Rockwall Crescent properties, the Bethania Building volume is generally constrained to
be within the extent of the existing Garcia Building, which currently occludes views from to iconic elements.

e The multi-floor units contained in the upper levels of 6-16 Rockwall Crescent also experience viewing from Level 3
(within the original terrace roof, dormer type window). These have not been included in the assessment as
preliminary massing studies illustrate that distant viewing from this level is not affected. This is further evidenced by
the preservation of viewing at Level 2 below. It is therefore acknowledged that, on balance, the multi-floor units do
not experience commensurate loss to all windows oriented to Rockwall Lane.

e Asa result of the proximity of the hotel room wing to the shared boundary, any further attempts to reduce view loss
would require substantial redesign and would likely require the deletion of all but the ground floor of the proposed
Bethania Building. In this regard, Step 4 of Tenacity explicitly states: “With a complying proposal, the question
should be asked whether a more skilful design could provide the applicant with the same development potential
and amenity and reduce the impact on the views of neighbours.”

e Notwithstanding the severe to devastating qualitative assessment of view loss from the upper hotel rooms, Tenacity
does not explicitly call for full storeys to be removed from a complying proposal to fulfil the requirement of a ‘skilful
design,’ given that this does not represent the same development potential for the applicant, nor does it represent
any architectural design ‘skill,’ rather, it is a facile, elementary response to the issue, and does not require any
forethought or critical thinking. A ‘skilful’ design would imply a rather significant degree of design testing to achieve
a simultaneous outcome of the same development potential, with an apparent visually mitigated built form (if this
can be achieved, rather than simply leaving the site in its current underutilised state).

e [tis noted that the proposed volume presents a considerable change to the existing landscaped and sporting
grounds of St Vincent's College, and thus presents significant change to the immediate foreground viewing.
Notwithstanding the mitigating measures to soften the building mass (including a landscaped setback to Rockwall
Lane) and to address privacy (including privacy treatments to proposed windows), the immediate foreground
viewing falls outside the remit of a Tenacity assessment, which assesses view loss in relation to precinct views of
iconic and significant outlook.

e Since the Development Application was originally lodged, minor revisions to the architectural form have been made
in response to Council’s preliminary assessment. The changes have not been found to alter the extent of view loss. It
is noted that the minor changes to the Bethania Building include lowering of the wall fronting Rockwall Lane,
resulting in a minor reduction to view loss from Hotel Challis.

e On balance, the proposal presents reasonable view loss to the properties at 6-8 Rockwall Crescent, 10-16 Rockwall
Crescent and 21-23 Challis Avenue, Potts Point, having regard to the design of the proposed building, the location
within the adjoining building from which the relevant views are obtained and the planning controls which apply to
the subject site (by comparative assessment of a DCP/LEP compliant envelope).

Taking into consideration the project in its totality and assessment of photomontages, the development proposed is
reasonable in terms of view loss. On this basis, it is the conclusion of this view loss assessment that the extent of view
loss is insufficient in its own right to warrant redesign or refusal of the proposal on merit grounds.
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Appendix A Photomontage and Methodology
Report (Virtual Ideas)
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